LAST WLL AND TESTAMENT

(Q What is a Last WIIl and Testanent?

(A) A Last WIIl and Testanent is the |egal document which controls the
di sposition of your property at death and may provide for guardianship
for your children after your death. A wll is not effective until
death. As long as you are living, your will has no effect and no
property or rights to property are transferred by it.

(Q Can ny Last WII and Testanment be changed?

(A) Yes. Changes to a will are nmade by drafting a new will and

destroying the old one, or by adding a "codicil." A codicil is a |egal
docunment that nust be signed and executed in the same manner as your
will. NEVER MAKE ANY CHANGES TO YOUR W LL without consulting an
attorney. Changes on the face of you original will my neke it

i nval i d.

(Q What is ny |legal residence?

(A) Your legal residence is the state in which you have your true,

fi xed and permanent hone and to which, if you are tenporarily absent,
you intend to return. Voting, paying taxes, owning property, notor
vehicle registration and so on, are sone indicators of one's |egal
resident of sonme state. You cannot be a citizen at |arge.

(Q Is ny legal residence inportant with regard to ny will?

(A) Yes. Your legal residence may affect where your will is probated
and the ampunt of state inheritance or estate tax that may be paid at

deat h.

(Q What is ny estate?

(A) Your estate consists of all of your property and persona

bel ongi ngs you own or are entitled to possess at the tine of your
death. This includes real and personal property, cash, savings and
checki ng accounts, stocks, bonds, real estate, autonobiles, etc.

Al t hough the proceeds of insurance policies may be considered part of
your estate in some states, a will does not change the designated
beneficiaries of an insurance policy. The proceeds of an insurance
policy, although part of your estate for tax purposes in North
Carolina, will normally pass to the primary or secondary beneficiary
designated on the face of the policy.

(Q To whomshould | |eave ny estate?

(A) A person who receives property through a will is known as a
beneficiary. You may |eave all of your property to one beneficiary, or
you may wi sh to divide your estate anong several persons. You may
state in your will that several different items of property or suns of



money shall go to different persons. In any event, you shoul d decide
on at least two |evels of beneficiaries: PR MARY BENEFI Cl ARI ES - -
those who will inherit your property upon your death; and SECONDARY
BENEFI Cl ARIES -- those who will inherit your property in the event the
primary beneficiaries die before you. You may even want to select a
third-l1evel beneficiary in the event that both the primry and
secondary beneficiaries die before you.

(Q My a person dispose of his property in any way he chooses?

(A) Al npst, but not quite. For exanple, in sone states, a married
person cannot conpletely exclude a spouse. Generally, you are free to
gi ve your property to whonever you desire. However, npst states have
laws that entitle spouses to at |east part of the other spouse's
estate. This statutory share ranges generally fromone-third to one-
hal f of the other spouse's estate. Some states, such as Louisiana,

al so provide shares of the estate to children of the decedent. O her
provi sions of the law may control insurance proceeds and jointly owned
property. |f you have questions concerning the statutory share law in
your hone state, you should ask a | egal assistance attorney.

(Q Should I nanme a guardian for my children in my will?

(A) Yes. A guardian should be named in a will to ensure that the
children and their estates are cared for in the event that both parents
shoul d die. Your guardian should be chosen with extrenme care, as this
person will be charged with the duty of raising your children and
managi ng their legal affairs. Do not automatically assume that your
parents or any other relative will be a suitable guardian. Such
factors as the age of the guardi an, age of the children, religion,
soci al status, econonmics, and relation of the proposed guardian to the
children, if any, should be considered in naking your decision

Addi tionally, a substitute guardi an should be chosen with the sanme care
as the primary guardian just in case the primry guardi an cannot serve
in that capacity.

(Q | want ny parents to be the secondary guardi ans of our children and
my spouse disagrees. Do we have to agree on the appointnent of a
secondary guardi an?

(A) It depends. The guardianship provision is normally effective when
both parents die at or about the sane tinme. As an exanple, if the
husband's will noninates his parents and the wi fe's nom nates her
parents and both husband and wife die at or about the same tinme, then
the court will have to decide who is the proper party to be the
children's guardian. That will cause undue hardship on all parties
concerned as well as considerabl e unnecessary expense, a |large part of
whi ch your estate will have to pay. On the other hand, if the parties
di es several years apart from one another, the guardi anship clause in
the second will to be probated is the only one that would be effective,
so there would really be no conflict between the two wills if different
secondary guardi ans were chosen by the husband and wife.



(Q Wat is an executor?

(A) An executor is the person who will manage and settle your estate
according to the will. You should also consider nam ng a substitute
executor in the event that the named executor is unable or unwilling to
act as the executor of your estate. By the wording of your will, you
can require that your executor or substitute executor be required to
post bond or other security, or you can waive this requirement, thereby
savi ng expense to your estate. The choice is yours.

(Q What if | want to set up a trust?

(A) The resources are available in Legal Assistance Ofices to permt
the drafting of sinple trust agreenments. Consult with your |egal
assi stance attorney for further details.

(Q Howlong is a will valid?

(A) A properly drawn and executed will remains valid until it is
changed or revoked. However, changes in circunstances after a will has
been made, such as tax |aws, marriage, birth of children or even a
substantial change in the nature or anount of a person's estate, can
affect whether your will is still adequate or whether your property
will still pass in the manner you chose. All changes in circunmstances
require a careful analysis and reconsideration of the provisions of a
will and may make it wise to change the will, with the help of your

| egal assistance attorney.

(Q Does a will increase probate expense?
(A) No. It usually costs less to adm nister an estate when a person
|l eaves a will than when there is no will. A properly drafted will may

reduce the expense of administration in a nunber of ways. Provisions
can be placed in wills that take full advantage of the federal and
state tax laws. Drawing a will can avoid the expense of posting bond
or appointing a guardian for your children. A wll can save noney for
you and your family if it is properly drafted.

(Q How large an estate is necessary to justify a will?

(A) Everyone who owns any real or personal property should have a wll
regardl ess of the present anount of his estate. Your estate grows
daily in value through the repaynment of nortgages, appreciation of real
estate, stocks and other securities, inheritances fromrelatives and
ot her factors.

(Q What happens when you don't make a will?

(A) When a person dies without a will (or dies intestate, as the |law
calls it) the property of the deceased is distributed according to a
formula fixed by law. In other words, if you don't make a will, you

don't have any say as to how your property will be divided. Take the



case of a North Carolina resident dying without a will. If this person
dies leaving children, the surviving spouse would share the estate with
the children. Wth no will, the surviving spouse receives the first
$30, 000 of personal property and half of the remining estate when
there is only one child; if there were two or nore children, then the
wi dow or wi dower woul d get one-third of the renmminder and the children
two-thirds of the sanme. Now usually a person would prefer that all of
his estate, if it is not large, go to the surviving spouse. |f there
are any children under 18, the property cannot be delivered to them and
a guardi an nmust be appointed for them A guardian will require

consi derabl e expense and could create |egal problens that m ght have
been avoided with a will. Most inportant for nothers and fathers,
however, is not the disposition of their property after their death but
rather the proper care and custody of their mnor children.
Grandparents, other fam |y nenbers and godparents do not automatically
recei ve custody of children who do not have surviving parent. Your

wi Il should specify the individual, as well as an alternate, you would
like to designate as the guardian of your children. This decision on
your part will be of great assistance to the court in determ ning who
will receive the custody of your children

(Q What happens to property held in the names of both husband and wife
as joint tenants with the rights of survivorship?

(A) Joint bank accounts and real property held in the names of both
husband and wife with right of survivorship usually pass to the
survivor by law and not by the terms of the deceased's will. There are
many cases, however, in which it is not to your advantage to hold
property in this manner.

(Q Is alife insurance programa substitute for a will?

(A) No. Life insurance is only one kind of property, which a person may
own. |If alife insurance policy is payable to an individual, the wll
of the insured has no effect on the proceeds. |If the policy is payable
to the estate of the insured, the paynment of the proceeds may be
directed by a will. The careful person will have a |lawer and life

i nsurance counsel or work together on a life insurance program as one

i mportant aspect of estate planning.

(Q What if | still have questions regarding nmy will?
(A) Ask them while your |egal assistance attorney is preparing your

will. Be sure that you convey accurately your wi shes for the
distribution of your property.



